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STATR OF NEN YORK
THE STATR TAX COMMISSION

in the Matter of the Petition
of

Por Redetemmination of Deficiency
or for Refund of License Pee under
Section 191 of Arxticle 9 of the

Tax Iaw, ‘

Fashion Tress, Inc., having filed a petition for
redetemmination of deficiency or for refund of license fee
under Section 181 of Arxticle 9 of the Tax Law, and a heax-
ing having been held in connection therewith at the office
of the States Tax Commission in New York City on Juns 14,
1968 before John J. Genevich, Hearing Officer of the Dspart-
ment of Taxation and Pinance, at which hearing Iven Faggen,
accountant, appeared personally and testified, and the
xecoxd having besn duly examined and considered by the
state Tax Commission, |

It is heredby found:

(1} That the tanpayer was incorporated under the
laws of Delaware on October 25, 1961 and began business in
New York on July 1, 1962;

(2) That on the basis of a report filed and sud~-
sequent information odtained, the Department of Taxation
and Finance issued a statament of audit adjustment on
August 15, 1967 computing an additional license fee of
$9,587.55 and issusd a notice of deficiency therefor as
follows:s




Number of shares of no par value

atock issued as of August 31, 1966 1,145,470
License fes allocation percsntage 13.9645%
Humber of shares allocated to New York 159,959
License fes at six cents par share $ 9,597.58
License fee per taxpayer's report 10.00
Deficiency in license fee $ 9,587.55%

(3) That petition for redetermination
of deficiency or for refund of license fee was filed
on January 12, 1968
(4) That the number of shares of capital
stock authorized in the certifiocate of incorporation is
1,500,000 shares of no par valus common stock; that
1,145,470 shares were issued as of August 31, 1966, of
which 320,500 shares wers held by the corporation as
treasury stock; that from date of incorporation taxpayer
has credited the common stock account on its general
ledger with five cents for each share issued and amounts
received in excess thereof were credited to the capital
surplus account;
(5) That section 181 of the Tax lLaw, reads,
in part, as follows:
*Bvery foreign corxporation . . . doing business
one-eighth of one per’ centum on its iseeed
PhErmant CIBCR St R b, e
iy TR S
cising its corporate franchises or carrying
mt;u:nmt;:a s.:t:::!:‘co:pouto or oxganized
Upon the foregoing findings and upon all the
svidence presented, the State Tax Commission herebdy
DBCIDES»
(A) That the capital stock of the tawxpayer
represents shares without par value and a license fee on



-3 -

the number of shares allooable to New York is payable
at the rate of six cants per share pursuant to Section
181 of the Tax Law; |

| (3) That the 320,300 shares of common
stock held by the taxpayer as trsasury stock should not
~ be taken into consideration in computing the New York
base since such shares are not being employed;

(¢) That, scoordingly, the additiocaal

license fee due is redetermined as followss

Radetammination

Nunber of shares of no value stook

iasued as of August 31, 1966 1,145,470
e Creasury stock e held as

.

Wumber of shares employed —%
License fee alloca perosntage 13.9¢4
Wumbex of shares alloeable to New York 115,203
ﬁm ::: at six mt-.m share “Jg.g

cense per taxpayer's raport N
Redetermined deficiency in license fee $6,902.18

{D) That the redetermined defieciency in
license fee does not include fees, taxes orx other charges
which are not legally due,

Pated at Albany, N.Y.

this 8th day of April 1969,
of P THR STATR TAX CONNISSION

/s/ ._..LQW
o — il

/s/ MILTON KOERNER

T COMMIssioWsR
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_Fashion Tress, Inc.

it.

Mr. Edwerd Rook
Mr. Nigel Wright

This is"onesof the pending corporation tax cases
transferred to this office by the Law Bureau, on
March 25, 1969. o T e M

I haVG,reviéwedkthe determination prepared by the .
Corporation Tax Buresu and I am in agreement with =

/s/  _ NIGEL G. WRIGHT _
Hearing Officer L

March 31, 1969
NW spw i
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AD 58 (11-58)

TO:
FROM:

SUBJECT:

DEPARTMENT OF TAXATION AND FINANCE

MEMORANDUM
Mr. Best e OFFICE _Corporation Tax
‘Mr. Doran DATE September 26, 1968
Py
Fashion Tress, Inc. LFmCaTT
13 8 opre N T
, SEP 2 G ond
Attached is the file and proposed decision pursuant L g
to Article 27, which redetermines the deficiency in e
license fee under Section 181 of Article 9, based

on the fiscal year ended August 31, l966.

After your review, please send the file to the Tax
Commission for consideration.

Director //
. /

Attachment



